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exclude the idea that they intended to ratify the alteration. Even 
if they had not already paid upon the other bonds a sum larger 
than the estimated value of the mortgaged property, the reception 
of this mortgage could not be construed as a ratification. 

As to them the plea that this is not their deed is well main- 
tained. Such a defence cannot avail the principal who made the 
alteration. Plaintiffs have leave to discontinue as to the sureties. 



The doctrine of the foregoing case 
seems most unquestionable. Indeed, it 
may fairly be said to be so far removed 
from the debatable- ground as not to in- 
volve any question which, upon the pre- 
sent state of the decisions, could pro- 
perly be regarded as even doubtful. 

The alteration seems to have been 
material beyond all debate, raising the 
penal sum tenfold. According to the 
old rule of the English law, as laid down 
by Lord Coke, in his commentary on 
Pigott's Case, 11 Co. Rep. 27, if any 
deed be altered in a point material by 
the plaintiff himself, or by any stranger, 
without the privity of the obligee, it 
thereby becomes void. And the same 
rule is maintained so late as Davidson 
v. Cooper, 11 M. & W. 778; 13 Id. 343; 
where Lord Abingee, C. B., in giving 
judgment, repeats the very words of 
Lord Coke as being still law. But 
the rule seems never to have obtained 
to the same extent in this country. It 
is required here, at present day, that the 
alteration should be material, in order 
to affect the validity of the instrument : 
Nichols v. Johnson, 10 Conn. 192; 
Langdon v. Paul, 20 Vt. 219 ; Waring 



v. Smith, 2 Barb. Ch. 1 19 ; but in order 
to avoid the contract, it must be made 
by the privity of the party intended to 
enforce the contract, and also with a 
fraudulent purpose, and not by mere mis- 
take or misapprehension : Adams v. 
Frye, 3 Mete. (Mass.) 103. But here 
there can be no question whatever upon 
this point. For it is idle to discuss the 
question whether a town, or any other 
corporation, can enforce contracts in its 
favor against sureties when the amount 
has been raised by its own principal ex- 
ecutive officers by arrangement with the 
principal without the concurrence of 
the sureties. 

We understand the English courts to 
have adopted of late much the same views 
upon this question with our own courts 
— that the alteration must be in some 
material matter and with the privity of 
the party in interest, and not by a mere 
stranger, or by mistake and without 
fraudulent purpose : Hirschman v. Budd, 
Law Rep. 8 Exch. 171. The rule that 
alterations by a stranger will not affect 
the contract, seems to be established in 
the Irish courts : Swiney v. Barry, 1 
Jones Ir. Exch.109. I. F. R. 



Court of Appeals of New York. 

MARTHA D. RODERIGAS, Admin'x, &c, Respondent, ». THE EAST 
RIVER SAVINGS INSTITUTION, Appellant. 

A payment by a debtor to an administrator duly appointed is valid, and a bar 
to a second action, although the supposed intestate is alive at the time and the 
letters of administration are subsequently revoked for this reason. 

Although Surrogate courts are of limited and special jurisdiction, which 
depends upon the existence of certain facts, yet their decision upon the existence 
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of such facts and their consequent jurisdiction is conelusire until regularly 
reversed or vacated, and will protect all innocent parties acting on the faith of it. 

In October 1857, the intestate, James Divine, deposited with 
the defendant, a savings bank in the city of New York, the 
sum of $485, and soon thereafter went to the island of Cuba, 
with his wife, the present plaintiff, to reside, leaving his wife's 
mother, Isabella McNeil, residing in the city of New York. 
Neither James Divine, nor his wife, having returned to New York 
in April 1869, Mrs. McNeil applied to the surrogate of New 
York for letters of administration upon his estate, upon sufficient 
formal proof that he had died intestate, leaving assets in the 
county of New York, and that his wife was also dead, and that 
she was a creditor ; and in May, 1869, the surrogate granted 
letters of administration to Mrs. McNeil upon his estate. The 
proceedings resulting in the letters of administration complied 
within the statutes upon the subject, and were all regular in form. 
After letters were issued to her, she went to the savings bank, 
produced her letters, and demanded and received the deposit 
which had been made about twelve years before, with the accumu- 
lation of interest. In May 1872, the plaintiff returned from 
Cuba to New York, and then for the first time learned what her 
mother had done; and she applied to the surrogate for letters of 
administration upon her husband's estate, upon allegations and 
proof that he lived in Cuba until March 1871, when he died in- 
testate, and the surrogate revoked the letters which had been 
issued to Mrs. McNeil, and granted letters to the plaintiff, who 
had again married. The plaintiff then demanded the deposit of 
the defendant, with the accumulation of interest, and payment 
being refused, she brought this action. In the court below 
plaintiff recovered, whereupon defendant brought the case to this 
court, where it was argued before six judges, and these being 
equally divided, it was argued again before a full court 

S. P. Nash, for appellant. 
8. Jones, for respondent. 

The opinion of a majority of the court was delivered by 

Earl, J. — The sole question for our consideration is whether 

the payment to the first administratrix is a defence to this action. 

It is claimed on the part of the plaintiff that the surrogate, 

in granting letters upon the estate of her husband, who was not 
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then dead, acted wholly without jurisdiction, and that his 
proceedings in granting such letters were null and void. The 
question as to the effect of letters granted under such circum- 
stances, has never, so far as I can discover, been decided in this 
state, and is in this case for the first time before this court for 
consideration. 

Surrogate's courts are courts of limited and special jurisdic- 
tion, and yet their jurisdiction to grant administration upon the 
estates of deceased persons is general and exclusive. No other 
courts can act and discharge the same functions. Before their 
proceedings can have any validity or confer any authority, they 
must have jurisdiction to act, and this is true of all courts. No 
court, no matter how general its jurisdiction may be, which 
proceeds without jurisdiction in the particular case, can make a 
valid record, or confer any rights. When a statute prescribes 
that some fact must exist before jurisdiction can attach in any 
court, such fact must exist before there can be jurisdiction, and 
the court cannot acquire jurisdiction by erroneously deciding that 
the fact exists, and that it has jurisdiction. But when general 
jurisdiction is given to a court over any subject, and that juris- 
diction depends in the particular case upon facts which must be 
brought before the court for its determination upon evidence, and 
when it is required to act upon such evidence, its decision upon the 
question of its jurisdiction is conclusive until reversed, revoked 
or vacated, so far as to protect its officers and all other innocent 
persons, who act upon the faith of it : Miller v. Brinkerhoff, 4 
Denio 119 ; Staples v. Fairehild, 3 N. Y. 41 ; People v. Sturte- 
vant, 9 Id. 263 ; Skinnion v. Kelly, 18 Id. 356 ; Porter v. 
Purdy, 29 Id. 106 ; Bumstead v. Bead, 31 Barb. 661 ; Grig- 
non's Lessee v. Astor, 2 How. (U. S.) 319 ; Halcomb v. Phelps, 16 
Conn. 127 ; State v. Scott, 1 Bailey's Law R. 294 ; Raborg v. 
Hammond, 2 Harris and Gill 42 ; Brittain v. Kinnaird, 1 Brod. 
& Bing. 432. This rule as to the jurisdiction of officers and 
courts of limited and special jurisdiction has many illustrations 
in the cases cited. In Staples v. Fairehild, the rule is announced 
as follows : " Where certain facts are to be proved before a court 
or officer of special and limited jurisdiction, as a ground for issu- 
ing process, and there is a total defect of evidence, the process 
will be void ; but where the proof has a legal tendency to make out 
a proper case in all its parts for the jurisdiction of the court or 
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officer, although such proof may be slight and inconclusive, the 
process will be valid until set aside on a direct proceeding for that 
purpose. In one case the court acts without authority; in the 
other, it only errs in judgment upon a question properly before it 
for adjudication. In one case there is a defect of jurisdiction ; in 
the other, there is only an error of judgment." 

In Porter v. Purely, the following language is used : " When 
in special proceedings in courts, or before officers of limited juris- 
diction, they are required to ascertain. a particular fact, or to 
appoint persons to act in such proceedings, having particular 
qualifications, or occupying some particular relation to the parties 
or the subject, such acts, when done, are in the nature of adjudi- 
cations, which if erroneous, must be corrected by a direct 
proceeding for the purpose ; and if not so corrected, the subse- 
quent proceedings which rest upon them are not affected, 
however erroneous such adjudications may be." In G-rignon's 
Lessee v. Astor, where by a law of Michigan, the county courts 
had power under certain circumstances, to order the sale of the 
real estate of a deceased person for the payment of debts and 
legacies, it was held that it was for that court to decide upon the 
existence of the facts which gave jurisdiction. In Brittain 
v. Kinnaird, Dallas, C. J., said: "The magistrate, it is urged, 
could not give himself jurisdiction by finding that to be a fact 
which did not exist. But he was bound to inquire as to the fact, 
and when he has inquired, his conviction is conclusive of it." 

The jurisdiction of surrogate's courts is defined, and their 
proceedings are regulated in our statutes. It is provided (2 R. S. 
74, sec. 23), that the " surrogate of each county shall have sole and 
exclusive power within the county for which he may be appointed, 
to grant letters of administration of the goods, chattels and credits 
of persons dying intestate, in the following cases : 1. Where 
an intestate, at or immediately previous to his death, was an 
inhabitant of the county of such surrogate, in whatever place 
such death may have happened. 2. Where an intestate, not 
being an inhabitant of this state, shall die in the county of such 
surrogate, leaving assets therein. 3. Where an intestate, not 
being an inhabitant of this state, shall die out of the state, leav- 
ing assets in the county of such surrogate, and in no other 
county. 4. Where an intestate, not being an inhabitant of this 
state, shall die out of the state, not leaving assets therein, but 
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assets of such intestate shall thereafter come into the county of 
such surrogate." It is further provided (sec. 26), that "before 
any letters of administration shall be granted on the estate of 
any person who shall have died intestate, the fact of such 
person dying intestate shall be proved to the satisfaction of the 
surrogate, who shall examine the persons applying for such letters 
on oath, touching the time, place and manner of the death, and 
whether or not the party dying left any will ; and he may also 
in like manner examine any other person, and may compel such 
person to attend as a witness for that purpose." 

Under these provisions of the statute the surrogate can no more 
institute a proceeding than the judge of any other court can insti- 
tute a suit. He must wait until some person interested comes 
before him, and upon proper allegations invokes the exercise of 
his jurisdiction, and then he has not the option to exercise it ; he 
must exercise it. If he should refuse to act, he can be compelled 
to action by mandamus. While the statute gives him no jurisdic- 
tion to administer upon the estate of a living person, it imposes 
upon him the duty of inquiry as to the death of any person upon 
whose estate letters of administration are applied for, and the 
inquiry is a judicial inquiry. In discharging that duty he may 
examine the person applying for letters, and examine other wit- 
nesses, and in making such examination he is discharging his 
judicial functions, and exercising his rightful jurisdiction. He can 
compel the attendance of witnesses before him by attachment, and 
false swearing would be perjury under our statutes upon that 
subject. When proof has been produced to his satisfaction, the 
other conditions of the statute being complied with, he must issue 
letters. The inquiry may be a difficult one. In many cases in 
the time of war, in the case of absence upon the seas, or in foreign 
lands, and in the case of long absence unheard from, death cannot 
be proved with infallible certainty. Witnesses may be untruthful 
or mistaken, and the surrogate may thus be led into error. Yet 
he must act ; the statute makes it his duty to do so. He must 
decide upon the fact of death as best he can upon the evidence 
produced, exercising a judgment not infallible. Does he decide at 
his peril? If he decides one way, has he jurisdiction, and if he 
decides the other, has he no jurisdiction, and has he had none ? 

The claim is, that if death has not occurred, although the sur- 
rogate may have been satisfied by the clearest proof before him 

Vol. XXIV.— 2? 



210 RODERIGAS v. EAST RIVER SAVINGS INST. 

that death had occurred, his proceedings are a nullity for want of 
any jurisdiction to act The consequence is, that they furnish no 
protection to any one. The surrogate who has in good faith 
ordered the sale of property and the distribution of money, may 
in after years be made liable for the whole estate. After many 
years it may be a question whether the intestate died in one month 
or in another month earlier or later, and shall the jurisdiction of 
the surrogate, and the validity of his proceedings, and his protec- 
tion against liability, depend upon how this question may be deter- 
mined by a jury upon disputed evidence? If the surrogate's pro- 
ceedings are to be held null and void in case he errs as to the fact 
of death, the same result must follow if he errs as to the place of 
death, and as to the other facts mentioned in section 23, above 
cited. The fact of inhabitancy is frequently one difficult to be 
determined. It is one the surrogate must determine before he can 
issue letters, and its determination frequently depends upon dis- 
puted and fallible evidence, and if error as to the fact of death will 
leave him with no jurisdiction, so will error as to the fact of inhab- 
itancy, and the consequence will be, that in such a case his pro- 
ceedings will give no protection to any one. A construction of the 
statutes which will lead to such results, will make the laws as to 
the jurisdiction and proceedings of surrogates' courts difficult and 
hazardous to execute, and should not be tolerated unless the lan- 
guage will admit of no other construction. I am of opinion, taking 
into consideration the various provisions of the statutes, that it was 
the intention of the legislature to confer upon surrogates' courts 
sole and exclusive jurisdiction over the subject of granting letters 
of administration, and as part of that jurisdiction to determine the 
facts upon sufficient evidence upon which their action must rest. 

As early as 1792 (2 Greenl. 420), in the preamble to an act con 
cerning administrations, it is recited that " administrations had 
been frequently granted in that state upon the mere suggestion of 
the party applying for the same, without due proof of the death of 
the person upon whose estate they were granted ; and it had hap- 
pened that administrations had been granted upon estates of per- 
sons who were then living and residing within this state, and ad- 
ministrations were frequently granted to persons in no wise related 
to the intestate, and who procured administrations only with a view 
of appropriating the estate of the intestate to their own use ; from 
which practice great inconveniences were likely to ensue, for rem. 
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edy whereof it was enacted ' that no letters of administration should 
thereafter be granted by the judge of probates, or by any surrogate, 
upon the estate, goods, chattels or credits of any person, repre- 
sented as having died intestate, until due proof be made before the 
said judge or surrogate, to his satisfaction, that such person was 
dead, and died intestate.' " And substantially the same provision 
has been continued in the statutes to this day. This provision has 
made it the duty of the surrogate to institute a judicial inquiry 
into the facts of death and intestacy. The statutes furnish a com- 
plete system. The surrogate is to take judicial action, and deter- 
mine the facts upon which his jurisdiction rests. If the case be a 
proper one, he must issue letters, and then the letters are conclu- 
sive evidence of the authority of the administrator, until reversed 
on appeal or revoked: 2 R. S. 80, sect. 56. There is ample 
power to revoke or vacate letters in case they have been improperly 
granted, but in that case the acts of the administrator done in 
good faith are valid : 2 R. S. 80 ; sect. 47 ; Laws of 1837, ch. 
460 ; Flinn v. Chase, 4 Denio 85 ; Kerr v. Kerr, 41 K Y. 472. 

The administrator is required to give a bond that he will faith- 
fully execute his trust, and obey all orders of the surrogate touch- 
ing the administration. Taking all these provisions together, it is 
apparent that it would be rare that a living person would be se- 
riously harmed by administration upon his estate. But it is other- 
wise with persons who deal with those who are thus clothed as ad- 
ministrator with the conclusive evidence of authority. This defend- 
ant, when called upon by the first administrator, could not resist 
payment, even if it had been practicable for it to ascertain that 
Divine was then living, and whether he was dead or alive was an 
issue which it would not have been permitted to litigate: Prosper 
v. Wagner, 87 E. C. L. R. 287, and note ; Belden v. Meeker, 47 
N. Y. 307 ; Parham v. Moran, 4 How. 717 ; Wms. on Exrs. 492. 

As my conclusion in this case is based upon the construction of 
the statutes of this state, regulating the jurisdiction and proceed- 
ings of surrogate courts, decisions from other states made under 
statutes not the same can furnish us little aid. But the following 
authorities tend somewhat to sustain the conclusion I have reached : 
Bumstead v. Read, 31 Barb. 0. C. 1 ; Bolton v. Brewster, 32 Id. 
389 ; Monell v. Bennison, 8 Abb. 401 ; Halcomb v. Phelps, 16 
Conn. 127; Raborg v. Hammond, 2 Har. & G. 42; Parham v. 
Moran, supra. 
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There is a dictum, adverse to my conclusion, in Allen v. Dundas 
3 Term Rep. 125 ; and also in Griffith v. Frazier, 8 Cranch 9. 
In Jochumsen v. Suffolk Saviags Bank, 3 Allen 87, the precise 
question involved in this case, of the payment by the savings 
bank to an administrator of a depositor, appointed in his lifetime, 
was decided under the Massachusetts statutes, adversely to the 
views I have expressed. It was held that the depositor could 
recover, notwithstanding the prior payment by the bank to the 
administrator. In Bolton v. Jacks, 6 Robt. 166, there is a learned 
discussion of the question of the jurisdiction of courts, and it was 
there held that if a surrogate admitted to probate a will of a testa- 
tor, not at the time of his death an inhabitant of this country, he 
acted without jurisdiction, and that his proceedings were void and 
could be attached collaterally. I believe the decision to be unsound 
in this respect. A further criticism of cases to which our atten- 
tion has been called, would not be useful. The question for our 
decision is not free from doubt. A decision either way would be 
confronted with some authority, and meet with some logical 
difficulties. 

The judgment must be reversed, and a new trial granted, costs 
to abide event. 

The decision in this case is probably the same conclusive presumptions in 

without a precedent, either in English favor of their jurisdiction, which we ap- 

or American jurisprudence, and the ar- ply to the superior courts of a state or 

gument of the learned judge on theques- nation, and to superior courts of record 

tion of policy, that as attempts to admin- of general jurisdiction. This presump- 

ister upon the estates of living persons tion, within certain limits, would, no 

are likely to be rare, it is better such doubt, prove salutary. There is no 

persons, having been adjudged to be very good reason why the jurisdiction 

dead, should be so treated, than that the of courts of probate, so far as it depends 

numerous acts of their quasi represen- upon domicile within a particular dis- 

tatives should be held void, might be apt trict within the state, should be allowed 

to remind dissenting readers of the me- to be attacked collaterally and all the 

morable instance of the high priest, who proceedings rendered nugatory. But 

counselled that it was better for one in- the decisions to this extent are very nu- 

nocent man to be put to death than that merous, and have never been questioned 

the whole nation should be kept in up- to our knowledge : Cuth v. Harhins, 9 

roar. And still, we cannot but see that Mass. 543 ; Wales v. Willard, 2 Id. 120 ; 

there is really nothing intrinsically ab- Holyohe v. Harhins, 9 Pick. 259 ; s. c, 

surd in the decision, when looked at 5 Id. 20 ; Ex parte Backer, 2 Leigh 

merely upon the principles involved in 719. And it has even been held that 

it. It is only declaring probate courts the same consequences will follow where 

in the state of New York to be courts a stranger is appointed administrator, 

of general jurisdiction and entitled to without it appearing that there was no 
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next of kin who might have been ap- 
pointed : Langworthy v. Baker, 23 111. 
484. Some of the decisions professedly 
going upon this view may have misap- 
plied the principles, and all of them pro- 
ceed upon grounds more or less techni- 
nical. But when the rule of the conclu- 
siveness of the records of probate courts 
comes to be applied, not only to ques- 
tions of jurisdiction, a class of cases 
to which, to that extent, it never has 
been before applied at all, but to be 
extended also to a case, where no 
court could possibly obtain jurisdiction 
over the subject-matter, the very casus 
belli, or contingency upon which the 
jurisdiction attaches not having yet 
transpired, we may, as it seems to us, 
well demand some more compelling 
reasons for the extension than any pre- 
sented by the learned judge in the princi- 
pal case. 

There is probably no rulo of law more 
unquestionable than that courts of spe- 
cial and limited jurisdiction must set 
forth upon their judgments all the facts 
upon which the jurisdiction of the courts 
depend, or such judgments will be abso- 
lutely void, upon the very face of the 
proceeding. The cases upon this point 
are too numerous to be cited, and there 
is no conflict among them. Many of 
them, both English and American will 
be found in the notes to Crepps v. 
Durden, 1 Smith's Lead. Gas. 978 et seq. 
And the rule is the same in regard to 
courts of general jurisdiction, where the 
want of jurisdiction appears upon the face 
of the record ; but the mere omission to 
state, in the record of such courts, all the 
facts constituting thejurisdiction, may be 
supplied by intendment or presumption, 
which cannot be done in the case of 
courts of special and limited jurisdic- 
tion : Peacock v. Bill, 1 Saund. 73 ; 
Grignon v. Astor, 2 How. (U. S.) 319 ; 
Huntington v. Charlotte, 15 Vt. 46 ; 
State v. Kimborough, 2 Dev. 431. 

And there is another important dis- 



tinction between courts of superior and 
general jurisdiction and those whose 
jurisdiction is special and limited, that 
in the latter case the jurisdiction may 
be attacked and defeated in any col- 
lateral proceeding, by showing that, 
although the court determined the facts 
constituting its jurisdiction, duly set 
them forth upon the proceedings, so as 
to give primd facie jurisdiction, yet this 
was founded in error and mistake of the 
court ; while as to the former class of 
courts, thejurisdiction will not only be 
presumed, in the absence of any recital 
in the record of the facts necessary to 
give jurisdiction, but this presumption 
is one of the class of conclusive pre- 
sumptions, presumptiones juris et dejure, 
so that no evidence can be received to 
disprove it : Borden v. Filch, 15 Johns. 
121 ; Denning v. Corwin, 11 Wend. 647. 

There is no end to the cases, all in 
one direction, in favor of the above pro- 
position. And even where superior 
courts of general jurisdiction exercise a 
special, limited, statutory power, the 
same rule is applied to their proceedings 
as to courts of special and limited juris- 
diction : Denning v. Corwin, supra ; 
Sharp v. Speir, 4 Hill 76 ; Striker v. 
Kelly, 7 Hill 11. 

There may bo some uncertainty in 
separating these two classes of courts in 
some cases, but there is no controversy, 
we believe, or has been none hitherto, 
that courts of probate, whose jurisdic- 
tion is created and defined by statute, for 
the settlement of estates, within particu- 
lar defined districts, must be regarded 
both as inferior courts and of special 
and limited jurisdiction, and that no 
presumption could be made in favor of 
their jurisdiction beyond what appeared 
on the face of their proceedings, and. 
that, even where that appeared regular, 
it might be contradicted in any collate- 
ral proceeding and the whole action of 
the court rendered nugatory and void for 
all purposes. But when we come to 
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find all this ignored and set aside by 
one of the ablest courts in the country, 
and the opposite views maintained and 
applied to a state of facts where no court 
could possibly obtain jurisdiction any 
more than it could obtain jurisdiction of 
one who was never born, or had already 
deceased, we must confess to a new sense 
of the uncertainty of the law. 

We rejoice that there is still some 
authority in the opposite direction in the 
decision of the Supreme Judicial Court 
of Massachusetts, in the very able opin- 
ion of Mr. Justice Dewey, in Jock- 
umsen v. Suffolk Savings Bank, 3 Allen 
87, and in the declarations of other emi- 
nent jurists ; Chief Justice Marshall, 
in Griffith t. Frazier, 8 Cranch 9 ; 
the court in Fisk v. Newell, 9 Texas 13, 
and in every other case where the ques- 
tion has arisen, until now. 



It seems to us a matter of some weight 
that, under the English Statute of 1857, 
20 & 21 Vict., chap. 77, by which a 
court of probate of general jurisdiction, 
throughout all England, and of the 
same grade as the superior courts in 
Westminster Hall, was created, it should 
Still be regarded as a matter not open to 
debate, that even an administration 
granted by that court, of the goods or 
probate of the will, of one still living, 
is absolutely void, and its effect may be 
defeated in any collateral proceeding by 
oral proof. Mr. Horsey, the author of 
a popular book on Probates and Admin- 
istrations, p. 157, says : "Neither is a 
probate conclusive evidence of the death 
of the testator ; and if he be living, the 
probate is utterly void." 

I. F. B. 



Supreme Court of Ohio. 

WILLIAM BROCK et al. v. HENRY E. BATEMAN et al. 

Where a partnership and the several members of the firm are insolvent, and 
there are no partnership funds for distribution among its creditors, the creditors of 
the firm are entitled to share equally with the creditors of each partner, in the 
distribution of his individual assets, the amount so distributed to the creditors of 
the firm, however, not to exceed the amount of their claims. 

Motion for leave to file a petition in error to reverse the judg- 
ment of the District Court of Madison county. 

A. J. Brock and Marion Slaughter were partners dealing in 
hogs and cattle, and the firm, as well as both partners, became 
and are still insolvent. Each of the partners, and also the firm, 
made a general assignment for the benefit of creditors, the defend- 
ants in error being the assignees of Brock and also of the firm, 
and B. G. Coffin being the assignee of Slaughter. 

The assets of the firm amount to only $6.35, a sum insufficient 
to pay the costs of administering the trust. The assets of A. J. 
Brock amount to $27,241.18, and are in the hands of his 
assignees ready for distribution ; and there is also a large amount 



